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THE NEW ANTI-TRUST ACTS 

THERE are five possible policies which a government may 
adopt toward industrial combinations. The first, that 
of laissez faire, or of allowing them to develop without 
governmental interference or regulation, though it has never 
lacked for advocates among American business men, has never 
been tried by this country. Even before the Sherman Act was 
passed the common law was held to condemn combinations in 
unreasonable restraint of trade and monopolies. As first inter- 
preted by the courts, the Sherman Act committed us to the 
second policy, that of enforced competition. Every combination, 
whether reasonable or unreasonable, was held to be condemned 
and prohibited. By permitting reasonable combinations, recent 
decisions have prepared the way for the third policy, that of 
regulated competition. This may not prove as different from the 
fourth policy, that of regulated combination — the policy of Ger- 
many — as the terms imply. The fifth policy is government 
ownership and operation, or state socialism. 

In the light of this analysis the trust legislation of last winter 
may be described as a legislative endorsement of the position 
already taken by the courts substituting the policy of " regulated 
competition" for the policy of " enforced competition." To say 
this, however, is to imply a unity and consistency in the new 
legislation which it in fact lacks. Like the other important 
measures passed by the last Congress, the Anti-Trust Acts were 
the result of compromise. To understand them fully it is 
necessary to recall the political background from which they 
emerged. 

In 1908 Mr. Taft was elected president on a platform which, 
while claiming credit to the Republican party for the Sherman 
Anti-Trust Law, declared that 

experience has shown that its effectiveness can be strengthened and its 
real objects better attained by such amendments as will give to the 
federal government greater supervision and control over, and secure 
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greater publicity in the management of, that class of corporations en- 
gaged in interstate commerce having power and opportunity to effect 
monopolies. 

This declaration pointed clearly toward supervision by a federal 
commission and federal incorporation as Republican policies. 
Mr. Bryan, the Democratic candidate, stood on a platform which 
favored a policy that would prohibit the control by a "manufac- 
turing or trading corporation engaged in interstate commerce 
... of more than fifty per cent of the total amount of any prod- 
uct consumed in the United States." During the four years 
that followed, the Republican administration virtually aban- 
doned its initial effort to enact further legislation, but continued 
vigorously the policy, inaugurated by Mr. Roosevelt, of bring- 
ing dissolution suits against the larger combinations. 

As the candidate supported by Mr. Bryan, Mr. Wilson might 
have been expected to favor legislation which would prevent 
any corporation from controlling more than half the business 
of the country in any particular department. In the campaign 
he was particularly severe in his criticism of the candidate of 
the Progressives for advocating regulated monopoly, declaring 
that any kind of monopoly was obnoxious to the spirit of 
American institutions. Mr. Roosevelt's retort that the Gover- 
nor of New Jersey, before criticising any proposed national 
policy with reference to the trusts, should do some house- 
cleaning at home, since it was notoriously under the protection 
of New Jersey's corporation law that the giant holding com- 
panies had developed, hastened the " Seven-Sister " legislation 
that was already in contemplation in that state. In securing 
the enactment of the " Seven-Sister " laws from a reluctant 
legislature, Governor Wilson clearly indicated the type of 
anti-trust legislation which President Wilson would urge upon 
Congress. 

Though in general sympathy with the declaration of their 
1908 platform, Democratic leaders in Congress had come to feel 
some misgiving as to the proposed method of making their anti- 
monopoly sentiments effective. The decrees ordering the disso- 
lution of the Standard Oil and Tobacco combinations had been 
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rendered in the summer of 191 1. These prevented any corpo- 
ration from controlling as much as one-half of the petroleum or 
tobacco business of the country, and yet there was little evidence 
of any benefit from these dissolutions to any class in the com- 
munity except to the stockholders in the dissolved combinations. 
It was quite clear from this experience that formal dissolution 
was illusory as a remedy, unless coupled with supervision which 
would prevent secret understandings from taking the place of 
open combination, and put an end to practices which might en- 
able the business men resorting to them to enjoy unfair advan- 
tages over their competitors. 

In the light of this experience, and of the increasingly vigor- 
ous protest of business men against the interference of govern- 
ment with the course of business, an influential group of Dem- 
ocratic leaders advocated the creation of a trade commission to 
supervise industrial combinations, in somewhat the same way 
that the Interstate Commerce Commission supervised the rail- 
roads, and at the same time opposed any further amendment of 
the Anti-Trust Act. Radical Democrats, on the other hand, 
headed by Mr. Bryan, advocated legislation that would make 
the law against combinations at once more specific and more 
severe. For the vague " rule of reason " proposed by the 
Supreme Court they wished to substitute rules clearly laid down 
by Congress. 

In undertaking to reconcile these opposing factions of his 
party, and secure the new anti-trust legislation which he deemed 
necessary, President Wilson attacked an even harder task than 
that which had confronted him in connection with the tariff and 
currency legislation. His success in accomplishing it attested 
at once the prestige which his leadership had come to enjoy 
and his remarkable capacity for reconciling conflicting opinions 
and persuading men whose views were really widely divergent 
to agree upon measures which could not in the nature of the 
case promote the ends which all had at heart. 

The first important step toward the new legislation was the 
special message on the trust question which President Wilson 
read to Congress on January 20, 19 14. This was almost imme- 
diately followed by the publication of four bills dealing with 
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different phases of the subject, and the announcement that a fifth 
bill was in preparation. Although these bills were not officially 
endorsed as embodying the President's views, the opinion that 
he was behind them was widely held, as was indicated by the 
name at once given to them. They were called the " Five- 
Brother Bills," next of kin to the New Jersey " Seven-Sister 
Acts." 

A review of the process by which these five measures were 
at length consolidated and amended into the two acts eventually 
passed, would be beside the purpose of this article. 1 The Trade 
Commission Act, approved on September 26, 19 14, embodied 
substantially the views of the more conservative Democrats that 
supervision and the penalization of unfair practices were the 
supplements required to make the anti-trust policy of the gov- 
ernment effective. The Clayton Act, approved October 15th, 
was in the main a concession to the more radical Democrats 
who desired national legislation along the lines of the New 
Jersey " Seven-Sister Acts." Incidentally it complied with the 
wishes of labor leaders and representatives of the agricultural 
interests in according to them different treatment than was ac- 
corded to the manufacturing and mining industries. 

The principal provisions of the Trade Commission Act are : 

(1) A Federal Trade Commission of five members, each to 
serve seven years at an annual salary of $10,000, is created to 
supersede the Bureau of Corporations. 

(2) " Unfair methods of competition in commerce are de- 
clared unlawful." 

(3) Prevention of such methods is made a chief task of the 
Trade Commission, which is empowered, when convinced that 
unfair methods are being used, and " that a proceeding by it in 
respect thereof would be in the interest of the public," to serve 
a complaint, hold a hearing, and order their discontinuance. If 
this order be not complied with, the Commission has power to 
appeal to a circuit court of appeals for an injunction. This 

1 Such a review is given in W. H. S. Stevens's excellent articles on " The Trade 
Commission Act " and "The Clayton Act," in The American Economic Review for 
December, 1914, and for March, 1915. 
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court reviews the case, limited as regards questions of fact by 
the provision that " the findings of the commission as to the 
facts, if supported by testimony, shall be conclusive." The 
decisions of the court are exclusive and final, except that they 
may be reviewed upon certiorari by the Supreme Court. Appeal 
from orders of the Commission may be taken by persons affected 
to the appropriate circuit court of appeals, which may affirm, 
modify or set aside such order in the same way as though 
appeal for its enforcement had come from the Commission. 

(4) The Commission is given power to investigate corpora- 
tions engaged in interstate commerce, other than banks and 
common carriers. 

(5) It may require from them annual or special reports and 
other information. 

(6) On its own motion, or at the request of the attorney- 
general, it may investigate the manner in which decrees affecting 
industrial combinations are being carried out, and make public 
its findings, if it deems this wise. 

(7) It may investigate any alleged violation of the anti-trust 
acts upon the direction of the president or either house of 
Congress. 

(8) On the application of the attorney-general, it is required 
to investigate practices or arrangements not in conformity with 
the Anti-Trust Acts, and to recommend readjustments which 
will bring about such conformity. 

(9) It is to make annual and other reports, holding inviolate, 
however, trade secrets and the names of customers. 

(10) It is to classify corporations and make rules and regu- 
lations for the carrying out of the act. 

(11) It is to investigate trade relations with foreign countries. 

(12) On the request of a federal court it is to act as master 
in chancery in advising as to the form which decrees of the 
court relating to industrial combinations should take, the ac- 
ceptance of such advice being, of course, discretionary on the 
part of the court asking for it. 

(13) To accomplish these purposes, the Commission is given 
full authority to secure by subpoena all necessary information, 
documents, testimony etc., the penalty for failure to supply 
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information or for destroying records being fines of from $1000 
to $5000, and for delay in supplying information after thirty 
days' notice $100 a day for each day that the information is 
withheld. 

(14) Special penalties are provided for employees of the 
Commission who are guilty of giving out unauthorized infor- 
mation. 

The dominant note of this measure, therefore, is prevention 
rather than punishment. The Trade Commission is to investi- 
gate and, by its own reports and the reports required from the 
industrial combinations under its jurisdiction, secure the pub- 
licity which many students of the problem believe will by itself 
put an end to dubious and unlawful practices. It is to cooper- 
ate with the attorney-general and the courts in securing and 
maintaining compliance with the requirements of the law. On 
its own initiative it is to determine when unfair methods are 
being used, and order their discontinuance. To make clear that 
this part of its work is preventive rather than punitive, the in- 
junction is relied upon as the sole means of enforcing orders of 
the Commission, and it is left to the courts to determine the 
penalties in cases where its orders are disregarded and the 
offenders are adjudged guilty of contempt. Finally, the Trade 
Commission Act is not technically one of the Anti-Trust Acts. It 
is not, in other words, a penal statute, but a statute designed to 
secure more equitable business relations through the machinery 
developed by courts of equity in their effort not to punish 
offences, but to prevent offences from being committed. 

The Clayton Act — "an act to supplement existing laws against 
unlawful restraints and monopolies and for other purposes" — is 
by contrast a penal measure. Made up as it is of material 
drawn from four or five bills that were at one time under con- 
sideration in different committees of Congress, it lacks the 
simplicity and unity of the Trade Commission Act. Its prin- 
cipal provisions are : 

(1) Price discriminations in connection with interstate com- 
merce are declared to be unlawful, " where the effect of such 
discrimination may be to substantially lessen competition or 
tend to create a monopoly." Provisos permit differences based 
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on grade, quality, or the quantity sold, on the cost of selling or 
transportation, or when " made in good faith to meet competi- 
tion." Also the prohibition is declared not to prevent the 
selection of customers " in bona fide transactions, and not in 
restraint of trade." 

(2) Exclusive selling or leasing contracts, whether of patented 
or unpatented articles, whose effect may be to " substantially 
lessen competition or tend to create a monopoly " are also de- 
clared unlawful. 

(3) Damages due to acts in violation of these prohibitions, 
as well as the other prohibitions of the Anti-Trust Acts, may be 
sued for and recovered threefold. 

(4) Final judgments or decrees in government suits under 
the Anti-Trust Acts are made, under certain limitations prima 
facie evidence in private suits, exception being made of consent 
judgments or decrees. 

(5) It is declared " that the labor of a human being is not a 
commodity or article of commerce " and that 

nothing contained in the anti-trust laws shall be construed to forbid 
the existence and operation of labor, agricultural or horticultural or- 
ganizations instituted for the purposes of mutual help, and not having 
capital stock or conducted for profit, [sic'] or to forbid or restrain the 
individual members of such organizations from lawfully carrying out 
the legitimate objects thereof; nor shall such organizations or the 
members thereof be held or construed to be illegal combinations or 
conspiracies in restraint of trade under the anti- trust laws. 

(6) The acquisition of stock in one corporation by another, 
or the combination of two or more corporations through stock- 
ownership, where the effect " may be substantially to lessen 
competition ... to restrain . . . commerce ... or tend to create 
a monopoly," is prohibited. Provisos limit the application of 
this regulation in the case of common carriers developing branch 
lines, of subsidiary companies etc., and exclude existing corpo- 
rate relations. 

(7) Somewhat complicated limitations are imposed upon 
interlocking directorates. The provision relating to industrial 
combinations prohibits any person, after two years from the ap- 
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proval of the act, from being a director in two or more corpora- 
tions, any one of which has a capital of a million dollars or 
more, provided that the business carried on by such corporations 
be of such a nature " that the elimination of competition by 
agreement between them would constitute a violation " of the 
anti-trust laws. 

(8) The same procedure created for the enforcement of the 
unfair-competition provision of the Trade Commission Act is 
prescribed for the enforcement of the above provisions of the 
Clayton Act, it being clearly indicated that Congress looks to 
the Trade Commission to serve the same purpose in connection 
with industrial combinations as does the Interstate Commerce 
Commission in connection with common carriers, and the Fed- 
eral Reserve Board in connection with banks. 

(9) Violations of any of the penal provisions of the Anti-Trust 
Acts by a corporation is declared to be also violation by the 
individual directors, officers or agents who have authorized, 
ordered or done the acts constituting such violation, rendering 
them liable to the familiar penalties of the Sherman Act. 

(10) In addition to enforcement through the Trade Commis- 
sion, backed by a circuit court of appeals, provision is made 
for enforcement through the district courts at the instance of 
the district attorneys, acting under the direction of the attorney- 
general, as in the original Anti-Trust Act. 

(11) Individuals are permitted to secure injunctions to pre- 
vent the continued violation of the Anti-Trust Acts to their 
injury, exception being made of the common carriers. 

(12) The conditions under which injunctions may be issued 
by the federal courts are laid down in great detail, as well as 
the procedure in contempt proceedings and the penalties that 
may be imposed. This was clearly designed to prevent the in- 
discriminate use of injunctions in connection with trade disputes, 
and to preserve to citizens enjoined from committing crimes the 
right to trial by jury, to which they would be entitled if pro- 
ceeded against under the criminal law. 

It is too early to judge of the extent to which this enumera- 
tion of acts which henceforth shall be unlawful, in the Clayton 
Act, has changed the existing law. It will be observed that in 
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specifying offences great care has been taken to exclude acts of 
the same kind which are free from the objection of tending to 
restrain trade or create monopoly. It thus still rests with the 
courts, aided by the Trade Commission, to determine when price 
discriminations, exclusive contracts, interlocking directorates 
etc., are in violation of the Anti-Trust Acts. That such acts were 
already regarded under certain circumstances as involving viola- 
tion of the Sherman Law is well known to every student of the 
decisions. The legislation has, therefore, merely enumerated 
as unlawful certain lines of conduct which even before the act 
was passed had come to be viewed as possible evidences of a 
criminal combination. Such enumeration serves at least one 
useful purpose. It makes clearer the obligation resting on 
business men to avoid entanglements which may lead them into 
violations of the law. That they may not disregard this obli- 
gation, the expert services of the Trade Commission are at the 
same time provided. The net results should be fuller compli- 
ance with the law and less occasion for prosecutions under it. 

There is similar ground for uncertainty as to the importance 
of the exceptions made in favor of " labor, agricultural or hor- 
ticultural organizations." Labor leaders and their legal advisers 
believe that this legislation goes far to relieve them from the 
penalties of the Anti-Trust Acts. Employers and their legal ad- 
visers point out that there was no legal obstacle to their " law- 
fully carrying out their legitimate objects " before, and that the 
law therefore remains unchanged. Only a decision by the 
Supreme Court can determine what, if any, change has been 
made in the law at this point. 

There seems to be more basis for the confidence of labor lead- 
ers that the provisions with reference to the use of injunctions 
represent a substantial gain in the direction which they have long 
advocated. Until this language has been authoritatively inter- 
preted by the Supreme Court, it would be rash to assert that it 
legalizes all forms of strikes and boycotts, so long as violence 
and intimidation are refrained from ; but that would seem to 
the layman to be a reasonable construction of section 20 of the 
Act. Quite as important is the guarantee of the right of trial 
by jury in contempt cases, except where the contempt is com- 
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mitted in the presence of the court. If it shall prove that 
through these provisions combinations of wage-earners and of 
employers, as regards their mutual relations, are freed from the 
restraints to which combinations of business men continue to 
be subject, we shall have an experiment in the combination 
field that will be full of interest. Employers and employees, 
acting through their associations and unions, will be compelled 
to work out their relations with little or no assistance from the 
courts. The holocaust of strikes and boycotts that some em- 
ployers predicted, if the legal restraints on labor organizations 
were relaxed, has not materialized. The more probable con- 
sequence would seem to be a more rapid spread of collective 
bargaining and the eventual creation of a permanent industrial 
relations commission to promote better relations and prevent 
unfair practices. 

Delegation to the Trade Commission of responsibility for se- 
curing compliance with the law is a recognition that prevention 
should be made more prominent than punishment. The re- 
tention at the same time of the older machinery for enforcement 
through suits started at the instance of the attorney-general, and 
the express inclusion in the liability of offending corporations 
of their responsible officers, directors and agents, indicate a fear 
that punishment may still be necessary to secure the enforce- 
ment of the law. Misgiving has already been expressed by one 
critic lest this dual machinery for enforcement shall cause con- 
fusion. 1 Some confusion may result from it, but, in view of 
the fact that to the Supreme Court is reserved the right of in- 
tervening upon certiorari as regards decisions of the circuit courts 
of appeals concerning orders of the Trade Commission, and that 
appeal lies directly to the Supreme Court from decisions of the 
district courts in suits started at the instance of the attorney- 
general, no serious obstacle would seem to stand in the way of 
authoritative determinations by that tribunal of important 
questions that may arise, whichever procedure is resorted to. 

As a somewhat halting step in a new direction, the new Anti- 

1 Stevens, " The Clayton Act," American Economic Review for March, 1915, pp. 
46-48. 
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Trust Acts have been severely criticised as well as enthusiastically 
acclaimed. The official view at Washington, which is reflected 
in favorable comments in all parts of the country, is that through 
this legislation the solution of the trust problem has been at- 
tained. In voicing the contrary view, a recent speaker referred 
to the " Clayton Muddle Bill," and the " impotent Federal Trade 
Commission Act." ' General considerations would dispose one 
to take middle ground between these extreme views, and this 
the more because as yet there has been no real test of the 
efficiency of the new legislation. Few business men entertain 
the illusion that the trust problem has been solved by this leg- 
islation. On the other hand, too great praise cannot be ac- 
corded to the President and his co-workers in Congress for 
securing the enactment of so excellent a Trade Commission Act 
and for thus laying the basis for reasonable regulation not only 
of competition, but, as time goes on, of combinations that shall 
be seen to be reasonable. With the creation of this Commis- 
sion indiscriminate denunciations must give place to deliberate 
study of combinations and their effects. Reason may be slow 
to triumph, but from now on it is assured a hearing at the seat 
of government. 

Owing doubtless to the difficulty of securing just the right 
candidates for the Trade Commission, the appointments were 
not made until shortly before Congress adjourned on March 4. 
The Senate confirmed only four of the presidential nominees ; 
the fifth thus holds office as an interim appointment. 

The Trade Commission, therefore, was not installed until 
nearly six months after the act creating it was approved. 
Moreover, it was handicapped at the outset by lack of suitable 
offices for the conduct of its business and by the meagerness of 
its appropriation in comparison with its gigantic task. In voting 
this scanty appropriation Congress was no doubt actuated by a 
desire to keep down expenditures in a period of falling rev- 
enues, rather than by any wish to curtail the effectiveness of 
this new branch of the government. It cannot be viewed as 

'George W. Perkins, Address on "The Sherman Law" before the Economic 
Club of Philadelphia on May 22, 1915. 
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other than mistaken economy, however, that the Trade Com- 
mission was launched with an appropriation barely sufficient to 
pay the commissioners' own salaries, in addition to the ex- 
penditures for the staff and equipment it inherited from the 
Bureau of Corporations. That it has proceeded with its task 
quietly and unostentatiously is, of course, highly commendable ; 
but that it should not have the means, now that it has organized 
and adopted carefully drafted rules of procedure, to carry on 
its work on the broad scale and in the ample manner which the 
business issues at stake require, is unfortunate. 

While conservative thinkers hesitate to express an opinion as 
to the efficacy of supervision as a means of correcting trust 
abuses, it is clear that the courts are increasingly reluctant to 
apply the penal provisions of the Anti-Trust Acts, and are thus 
disposed to leave to the Trade Commission the widest field for its 
activity. Since the legislation was enacted, suit after suit has 
been decided against the government. A circuit court of ap- 
peals has reversed the decision of the lower court holding the 
officers of the National Cash Register Company liable to criminal 
penalties, and the Supreme Court has refused to review the 
decision. The government's suits against the Shoe Machinery 
trust and the United States Steel Corporation have been de- 
cided adversely. Appeals are being taken in both cases to the 
Supreme Court, but without much confidence, apparently, that 
the views of the lower courts will not be sustained. On the 
other hand, the appeal of the International Harvester Company 
from the decision against it of the lower court is being pressed 
with more and more confidence that a reversal will be secured 
from the Supreme Court. Without venturing to express an 
opinion on the legal merits of these cases, the layman may be 
excused for receiving the impression that the " rule of reason," 
as applied by the courts, is rapidly broadening into the rule of 
business expediency. 

At some points, and notably in connection with the provision 
against interlocking directorates, the new legislation is undoubt- 
edly already influencing business practices. Not only are busi- 
ness men in every important financial center withdrawing from 
their responsibilities as directors, but their light-hearted attitude 
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toward assuming such responsibilities has given place to careful 
consideration of the business relations of the new corporation 
to corporations with which they are already connected, and to 
procurement of legal advice. Though involving hardship at 
times, a change which brings home more clearly to directors in 
American corporations their responsibilities can only be a 
change for the better. 

So far as the formal condemnation of industrial combinations 
and monopolies is concerned, the new legislation leaves us 
where we were before. There are indications, however, that 
among the first tasks of the Trade Commission will be a study 
of situations in which this condemnation is looked upon by busi- 
ness men as a serious handicap to our national industry. One 
of these relates to American competition in foreign markets. 
In such markets American manufacturers find themselves con- 
fronted by the monopolistic cartels of Germany and other coun- 
tries. To meet this competition, they feel the need of similar 
combinations among American manufacturers. As was pointed 
out in a recent report of the Merchants' Association of New 
York, to push effectively American products in a foreign 
market, a selling agent should represent all the American firms 
seeking to develop trade in the particular line in that market; 
otherwise American competition itself will tend to discredit 
American products, and American manufacturers will all be 
worsted by the organized competition of the manufacturers of 
other countries. Under its authority to investigate foreign trade 
relations, the Trade Commission has already held hearings in 
the leading seaboard cities, designed to make articulate the 
demand of American business men for the right to combine in 
the development of foreign trade. Though the Commission 
has expressed no opinion officially, it seems evident from the 
character of the questions asked at the hearings that it sympa- 
thizes with this demand. A recommendation from it to the 
next Congress of a relaxation of the prohibition on combination 
as regards our trade relations with other countries will surprise 
no one. Since such a recommendation is likely to encounter 
slight opposition in Congress, legislation along this line may 
almost be predicted. Should this anticipation be realized, we 
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shall be in. the interesting situation of approving combination as 
a means of advancing our business interests abroad, while con- 
demning it in connection with business at home. It would not 
seem a long step from such approval to relaxation of the Sher- 
man Act all along the line. Such relaxation is particularly to 
be desired in connection with the common carriers, where we 
have in the Interstate Commerce Commission fully-developed 
machinery for regulation as a substitute for competition. A 
relaxation in the case of the common carriers would afford 
grounds for a demand for a similar modification of national 
policy with reference to industrial combinations. A few more 
reports like that posthumously issued by the Bureau of Corpo- 
rations on the tobacco industry,' indicating that dissolution of 
the Tobacco Trust has simply served to increase the expense of 
carrying on the business without lowering prices to the con- 
sumer, will cause the public to lend a sympathetic ear to such 
a demand. 

Another aspect that will receive the attention of the Trade 
Commission is the fixing of resale prices by the manufacturers 
of specialties, which has been held to be in violation of the 
Anti-Trust Acts. Among business men the opinion is widespread 
that the cutting of the prices of such products by retailers is a 
peculiarly obnoxious form of unfair competition. It will be 
interesting if the Trade Commission comes to take the same view, 
and prohibits as unfair the cutting of prices, the fixing of which 
by manufacturers has been condemned by the courts as a viola- 
tion of the Anti-Trust Acts. 

The very fact that we have in the Trade Commission a body 
competent to study these questions and to advise Congress with 
reference to them is the greatest merit of the new legislation. 
Whatever view be taken of the ultimate solution of the trust 
problem, all must agree that the new legislation should help us 
to study it rationally. Heretofore the bugaboo of monopoly 
has confused the public mind. Responsive to every demagogic 
arraignment of the octopus, public opinion has coerced our law- 
makers into an attitude with reference to trust legislation which 

1 Part iii of the Report on the Tobacco Industry, March 15, 1915. 
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has been emotional rather than rational. If the Trade Commis- 
sion will serve to introduce the " rule of reason " into legislative 
halls as it has been introduced, somewhat arbitrarily perhaps, 
into judicial decisions, we shall at least be on the road to a 
solution of the trust problem. That that solution must combine, 
with the condemnation of the abuses of monopoly, regulation 
that will enable us to enjoy the benefits of cooperation and 
combination, is an opinion well nigh unanimous among business 
men, and more and more widely held in governmental circles. 

Henry R. Seager. 

Columbia University. 



